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Decree No. 18

[9" November 1994]

THE FEDERAL MILITARY GOVERNMENT hereby decreesas
Follows-

PART 1-ESTABLLISHMENT AND POWERSOF THE FAILED BANKS
(RECOVERY OF DEBTS) AND FINANCIAL MALPRACTICES IN
BANKSTRIBUNAL, ETC.

1-(1) The Head of State, Commander-inChief of the Armed Forces shdl
conditute for the purpose of this Decree such number of Tribunds as he may
deem necessay to be known as the Faled Banks (Recovery of Debts) and
Financid Mapractices in Banks Tribunds (each of which is in this Decree
referred to as “the Tribund”).

(2 The Tribund shdl consst of a sarving or retired judge of the Federd High
Court or of High court of State or of the Federal Capita Territory, Abuja.

(3 All crimind or cvil causes or maters before the Tribund and every
proceedings subsequent thereto shdl be heard and disposed of by a single judge
as prescribed in subsection (2) of this section.

(4) The judge shdl exercise in the Tribund or in chambers dl or any pat of the
jurisdiction asis by this Decree or by any other law vested in the Tribund.

(5) Notwithstanding the provisons of the Conditution of the Federd Republic of
Nigeria 1979, as amended, or any enactment to the contrary, the supervisory
jurigdiction or power of judicid review of a High court shdl not extend to any
matter or proceeding before the Tribuna duly condtituted under this Decree.

(6) Subject to subsection 2 of this Decree, if any proceedings relaing to the
jurisdiction or power of judicd review of a high Court on a cause or maiter
brought before the Tribund is before any High Court after the commencement of
this Decree, such action shdl abate, cease or be deemed to be discontinued
without any further assurance other than this Decree.

Commencement

Establishment of the
Faled Banks (Recovery of
Dehits) and Financia
Madpractices in  Banks
Tribunals.

Cap. 62 LFN.
1994 No. 107.
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2-(1) Any pat heard proceedings, relaing to a maiter for which the Tribund has
jurisdiction, which is pending before any court on the date of making this decree-

(@ may, in a dvil case, be discontinued with leave of tha court and be
trandferred to the Tribund for fresh hearing under this Decree; and

(b) gl , in a cimind case, be continued and completed as if this Decree hed
not been made.

(2 All new proceedings shdl be brought before the Tribund in accordance with
the provisions of this Decree.

(3) A peason who has been tried and convicted or acquitted for an offence
charged under any other enactment shal not be tried a second time for the same
offence, notwithstanding that he could be proceeded againg in accordance with
the provisons of thisDecree.

3-(1) The Tribund shdl have power to-

(8 recover, in accordance in accordance with the provisons of this Decree,
the debt sowed to a faled bank, arisng in the ordinary course of busness
and which remain outstanding as a the date the bank is closed or declared
afailed bank by the Centrd Bank of Nigeria;

(b) try the offences specified in part 111 of this Decree;

(c) try the offences specified in the Banks and Other Financid Inditutions
Decree 1991 and the Nigeria Depost Insurance corporation Decree 1998;
and

(d) try other offences reating to the busness or operaion of a bank under
any enactment.

(2 The Tribund dhdl, in the exerdise exdusve jurisdiction over dl ancllay
maiters, including remand, ball and any other preiminary issues connected with
an offence or hearing over which the Tribund has jurisdiction.
(3) The Tribund shdl, in the exercise of its powers under thus Decree

(@ conduct its proceedingsin such manner asto avoid undue delay;

(b) lift the corporate vell of a body corporate, where it is necessxry for the
purpose of reveding its members who may be-

() guilty of an offence under this Decree; or

(i) lidble , jointly or saverdly, for the debts owed by the corporate body
to afaled bank;

(c) have dl the powers of the Federd High Courts (in this Decree referred to
a “the cout” ) and, accordingly the judgments and decisons of the

Pending proceedings, €tc.

Powers of the Tribund.

1991 No.24.
1998 No. 22.
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Tribund shdl be executed and enforced in the same way and manner as
the judgment and orders of the court;

(d) subject to this Decree, adopt its own procedure, where expedient, to
speedy determination of cases beforeit.

4 -(1) The Tribund shdl ddiver its judgment not later than 21 working days
from the day of itsfird sitting.

(2) The decison of a tribund shdl not be st aside or trested as a nullity solely on
the ground of non-compliance with the provisons of this section or section 24(6)
of this Decree unless the specid Apped Tribund exercisng jurisdiction by way
of goped from or review of that decison is satidfied that the party complaining of
such non- compliance has suffered a miscarriage of justice by reason thereof.

5-(1) A peason convicted or agang whom a judgment is given under this
Decree may, within 21 days of the conviction or judgment, goped to the Specid
goped Tribuna edtablished under the Recovery of Public Propety (Specid
Military Tribund) Decree 1984, as amended, in accordance with the provisons of
that Decree.

(2 The decison of the Specid Apped Tribund shdl be find and, where there is
no gpped, the decision of thetribuna shdl befind.

6. Notwithdanding the provisons of any other enactment conferring power to
search, if the Tribund is stisfied that there is a reasonable ground to suspect that
there may be found in any building or other place whatsoever, any money or other
property or any book, records, account, statement or informetion in any other
form whatsoever which, in its opinion, is or may be materid to the subject matter
of any trid under this Decreg, it may issue a warant authorizing any police
officer or any member of the armed forces or of any of the security agenciesto-

(a) enter, if necessry by force the building or other place and every
part thereof and,

(b) search for, s@ze and remove aty money, other property, book,
record accounts, stlatement or information found therein.

7-(1) Where a any stage of a hearing or trid, the Tribund is satidfied that a
prima-fade-case has been made out agang a person, the Tribund may by order
and for such time asit may direct or require.

(@ prohibit any digpostion of propety, moverbde or immovable, by or on behdf
of that person, whether or not the property is owned or held by that person, or
by any other person on his behdf, except to such extent and in such manner as
may be specified in the order;

(b) addressed to the manager of the bank or to the head office of the bank where
the person has an account or is believed to have an account, direct the
manager or the bank to: -

(B dop dl outward payments, operations or transactions (including any
bill of exchange) for the time specified in the order,

Determingtion of trid, efc.

Right of apped to Specid
Apped Tribund.
1984 No. 3.

Power of search, etc.

Power to control property
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(ii.)  supply any information and produce books and documents,
in respect of the account of that person; and

(¢) where necessary or expedient, vest in the Tribund or otherwise acquire the
cusody of, any propety, moveble or immoveble of the person, for the
preservation of the property, pending the determingtion of the proceedings.

(2 An order under subsection (1) of this section shdl have effect as specified
therein, but any such order may a any time theredfter be varied or annulled by the
Tribundl.

(3) Falure to comply with te requirement of an order under this section shdl be
an offence punishable on conviction

(@ in the case of an individud, by imprisonment for a teem of not less than two
years or more than five years without the option of afine

(b) in the case of any group of persons not being a body corporate, by the like
punishment of each of such persons as is prescribed in paragraph (a) of this
section;

(©) in the case of body corporate, by a fine of an amount equd to two times the
edimated vaue of the property affected by the non-compliance of N100,000,
whenever is higher,

(8) The jurigdiction or authority of the Tribund shdl not be affected by the fact
that a person charge or brought before the Tribund for trid or hearing-

(@ hasredgned or retired from the bank; or

(b) has hed his gppointment terminated in the bank; or

(©) has otherwise l€ft the employment of the bank; or

(d) Withdrew his participation from a merger, take-over or the cdosing of a bank,
if the loan, advance, guarantee or any other credit facility, which is the subject

meiter of the proceeding before the Tribund is outdanding on the
commencement of the merger; take-over or dosng of the bank.

PART Il - RECOVERY OF DEBTSOWED TO FAILED BANKS

(99 Notwithsanding anything to the contrary in any law, deed, agreement, or
memorandum of underganding, the Tribund dhdl have excusve jurisdiction to
hear and determine al matters brought before it concerning the recovery from any
person of any debt owed to a faled bank, which remains outdanding as a the
date of closure of the business of the failed bank.

(10) In ddition to any other primary source of evidence-

(@ the examination reports and recommendations of the Centra Bank of Nigeria

Jurigdiction  unaeffected by
sepaation  from  service,
€tc.

Recovery of debt owed to
falled banks.

Proof of debt.
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or the Nigeria Depost Insurance Corpordtion or other joint examindion
reports and recommendations, or

(b) any report of the Centrd Bank of Nigeria or the Nigeria Deposit Insurance
Corporation; or

(c) the report of a person gppointed by the Centrd Bank of Nigeria or the Nigeria
Depaosit Insurance Corporation,

on the financid condtion of a faled bank shdl be sufficient proof that a loan or
advance is owed to afailed bank and is due for recovery under this Decree.

11-(1) An gpplication for the recovery of a debt owed to a faled bank shdl be
brought before the Tribund by the Recelver or Liquidaior of the faled bank and
where there is no Receiver or Liquidator, by a person appointed by the Centrd
Bank of Nigeria or the Nigeria Deposit Insurance Corporation.

(2) the application referred in subsection (1) of this section shdl contain the
following, thet is-

(@ the name and address of the borrower;
(b) if the borrower isabody corporate, a partnership or a sole trader-
® the address of its principd place of business,

(i) the names and addresses of its shareholders, directors, proprietors or
partners, as the case may be;

(c) theamount of loan and advance outstanding;
(d) details of securities pledged, if any; and
(e) such other information as may be useful to the Tribuna

(3) An application may be brought against a debtor under this section ad the
Tribund shdl proceed to hear the goplication in accordance with the provisons
of this Decree, notwithstanding that a criminad proceeding is pending agang the
debtor in respect of the same matter.

12-(1) The Tribund shdl on the return dete and on receipt of reply to the notice
of an gpplication made under section 11(1) of this Decreg, if the debtor admits the
debt, enter judgement and ask the debtor to appear before it to show cause why
the Tribund should not invoke its powers under this Decree to recover the
outstanding debt.

(2 The Tribund dhdl, if satisfied with the explangtion of the debtor, give the
debtor not later than 30 days to pay to the Recelver or Liquidator the outstanding
loan and interest thereon.

(3) If a debtor pays the autstanding loan and interest within the period Specified
under subsection (2) of this section, the Tribund shal-

Application for  recovery
of debt Form A.

Debtor to appear before
Tribund to show cause.
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(@ issueto the debtor a certificate of clearance; and

(b) order that dl the documents and properties pledged as security for the loan be
released to the debtor.

(13)- (1) I the debtor-

(@ a the expiration of the period specified under section 12(1) of this Decree,
fallsto repay dl the outstanding loan and interest; or

(b) disputestheloan or interest,

The Tribund shal proceed to hear the case and enter judgement and make such
order as it deems gppropriate for the purposes of this Part of this Decree.

(2) Where the Tribund makes an order for the payment of the loan and interest
and the debtor fals to comply within the time specified in the order, the Tribund
shdl make an order to levy execution on dl the properties of the debtor pledged
as security for the loan.

(3 A peason aggrieved by a judgement may apped to the Specid Apped
Tribund as specified in section 5 of this Decree.

14. A Recever or Liquidator may, with leave of the Tribund a any before
judgement is entered, withdraw an application made under section 11(1) of this
Decree.

15(1) A propety againgt which an order is made under section 13(2) of this
Decree shdl, with the concurrence of the Recelver or Liquidator, be sold by
auction or by private contract and the money obtained from the sde shdl be
gpplied in accordance with the provisions of this section.

(2 Where a property is sold under subsection (1) of this section, the Tribund
shdl execute an indrument to trandfer, convey or assign the propety to the
purchaser or in any other way vest the property in the purchaser.

(® An ingrument executed under subsection (2) of this section shdl be
condusve proof of title of the purchaser and shdl, where necessry, be a
regidrable ingrument under the various regidraion laws without the consent
required under section 21, 22 and 26 of theland use Act.

(4 Any money obtained from the sde of properties under subsection (1) of this
section shdl, within two weeks from the date of sde, be pad to the Receiver or
Liquidator of the faled after al the recovery expenses have been deducted.

(5) If the money obtained from the sde under section (1) of this section is not
aufficient to offsst the outsanding loan and interest thereon, the Tribund may,
where the debtor -

Form A

Form G

Hearing, judgement and

execution.

Withdrawa of gpplication.
Form H.

Cap. 202 LFN
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(@ isanindividud, levy execution on the other properties of the debtor;

(b) is a body coporae patneship o other assocaion of individuds,
notwithstanding anything to the contrary in the Companies and Allied Matters 1990 No. 1
Decree 1990 or any other law for the time being in force, levy execution on
the other propeties of the body corporae, patnership or association of
individuds.

(6) Where the Triburd levies execution under subsection (5) of this section, the
properties shdl be sold as specified in subsection (1) of this section and the
provisons of subsections (2), (3) and (4) of this section shdl apply to the sde and
money abtained from the sale.

(7) If the money obtained from the sde of properties under subsection 6 of this

section is gill not sufficient to offset the outstanding loan and interest thereon, the

Tribund may, subject to section 290 of the Companies and Allied Matters Decree

1990, levy execution on the persond propeties of the directors of the body

corporate, partners of the partnership or individuds of the associdion, as the case

may be which shdl be sold and gpplied in stidaction of the outstanding debts,

in accordance with the provisons of this section.

I nadequate securities, etc.

16-(1) Where

(@ the information and deals on the security pledged for the loan and filed
before the Tribund isimpossble to locate; or

(b) no security ispledged &t dl; or
(c) theidentity of the debtor isdifficult to locate; or

(d) the debtor is found to be nonexigent, fake or fictitious or in any way
unidentifigble,

The Tribund shdl hold lidble, for the outstanding loan and interest thereon, the
directors, shareholders, partners, managers, officers and other employees of the
faled bank who in the peformance of their duties were found to have been
connected in any way with the granting of the loan which has become
irrecoverable.

(2 The Tribuna ghal proceed to recover from the persons refered to in
subsection (1) of this section, jointly and sevedly the outdanding loan and
interest thereon in accordance with the provisons of this Decree, unless the
Tribund is stidfied that the debt was incurred without the consent of the director,
patner, shareholder, manager, officer or employee and tha he exercised dl such
diligence as he ought to have exercised having regad to the naiure of his
functions and dl the circumstances of the case.

17. The provisons of the Limitation Law of a State or Limitation Act of the Excluson of datutes of
Federd Capitd Territory, Abuja shdl not goply to matters brought before the limitation.
Tribund under this Part of this Decree.

18. The rules of procedure to be adopted in civil maiters before the Tribuna Rules of procedure, etc.
under this Decree shdl be as set out in schedule 1 to this Decree. Schedule 1.
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PART I11-OFFENCESAND PENALTIES

19-(1) Any director, manager, officer or employee of abank who:-

@

@)

(i)

(iii)

(iv)

(b)

©

©)

©

knowingly, reklesdy, negligently, wilfully, or otherwise grants, approves the
grant, or is otherwise connected with the grant or gpprova of a loan, an
advance, a guarantee or any other credit facility or financial accomodation to

any person.

without adequate security or collaterd, contrary to the accepted practice or
the bank’s regulations, or

with no security or collaterd where such security or collaerd is normaly
required in accordance with the bank’s regulaions, or

with a defective security or collaterd, or

without perfecting, through his negligence or othewise, a security or
collaterd obtained; or

grants, agpproves the grant or is othewise connected with the grant or
goprovd of a loan, an advance, a guarantee or any other credit facility which
is aove his limit as lad down by lav or any regulatory authority or the
bank’ s regulations; or

grants, approves the grant, or is otherwise connected with the grant or
goprovd of a loan, an advance, a guarantee, or any other credit facility to any
person in contravention of any law for the time being in force, any reguldion,
creular, or procedure as lad down from time to time by the regulatory
authorities or by the bank; or

recalves or paticipaes in shaing, for persond grdification, any money,
profit, property or pecuniary benefit towards or after the procurement of a
loan, an advance, a guarantee or any other credit faclity from any person
whether or not that person is a customer of the bank; or

recklesdy grants or gpproves a loan or an interest waiver where the borrower
is known to have the ability to repay the loan and interes,

isquilty of an offence under this Decree

@

A peason who, being indebted to or beng a customer of a bank, negligently,

wilfully or recklessly-

@
(b)

3

makes a Satement, whether written or ord, or gives any information, or

fills any form to a bank, knowing it to be fdse fake, non-exigent or
fictitious, with the intention of conceding his identity from the bank so as to
avoid the repayment of a loan, an advance, a guarantee or any other credit
facility granted him by the bank, is guilty of an offence under this Decree.

Where the person referred to in subsection (2) of this section is a body

corporate, any of its directors, manegers, officers, employees or partners who is

Offences
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responsble or is in any way connected with the doing of any of the acts referred
to in that subsection is guilty of the sme offence under this Decree and liable on
conviction to the same punishment.

20-(1) A person who commits an offence under section 19 of this Decree is lidble
on conviction, subject to subsection (4) of this section, in the case of an offence.

(@ under stbsection (1)(@), (b) or (c) of that section, to imprisonment for a term
not exceeding 5 years without an option of afine;

(b) under subsection (1) (d) or (e) of that section, to imprisonment for a tem not
exceading 3 years without an option of afine.

(©) Under subsection (2) of that section, to imprisonment for a term not exceeding
3 years without an option of afine.

(2 The Tribund may order the confiscation of the propety, movable or
immovable, of a person convicted of an offence under this Decreg, of the
vaue equd to the amount involved in the offence or of such other vdue as

the Tribund may deem fair and just in the circumstance.

(3 A peson convicted of an offence under this Decree may voluntarily
surrender property, movable or immovable, of the vaue equd to the amount
involved in the offence or such other value as he may decide.

(4) A property confiscated or surrendered under this section shdl be forfeited:-

(@ tothebank that suffered theloss, or

(b) in the case of a faled bank, to the Recelver or Liquidator for the benefit of
that bank; or

() to such other person who, in the opinion of the Tribund, deserves to be
compensated for loss suffered.

(5) Where, by reeson of the confiscation or voluntary surrender of property,
under this section, there is full or subgtantia recovery of the amount
involved in the offence, the Tribund may, if it deems it equitable, reduce or
dedline to impose the pendty specified in subsection (1) of this section.

21-:(1) A person who attempts to commit any of the offences spedified in section
19 of this Decree is quilty of an offence and liable on conviction to the same
punishment as is prescribed for the full offence under section 20 of this Decree.

(2) Where a person is charged with any of the offences specified in this Decree,
but the evidence edtablishes an atempt to commit that offence, he may be
convicted of having atempted to commit that offence dthough the atempt is not
sparady charged and shdl be liable to the same punishment as is prescribed for
the offence under section 20 of this Decree.

(3) Where a parson is charged with an attempt to commit an offence under this

Pendlties

Attempt
offence, etc

to

commit



Failed Banks (Recovery of Debts) 1994 No. 18
And Financial Mdpractices in Banks

Decree, but the evidence esablishes the commisson of the full offence, the
person shdl not be acquitted but shal be convicted of the offence and be lidble to
the same punishment as is prescribed for the offence under section 20 of this
Decree.

(4) Where, in respect of an act which is an offence under this Decree, the Tribuna
issatisfied that a person, not being charged with an offence under this Decree;

(@ actedin concert or conspired with any person; or

(b) knowingly took pat to any extent whasoever in the commisson of an act
congtituting an offence specified in this Decree,

The Tribund shdl have power to treat the person in like manner as a person
charged with an offence under this Decree and shdl proceed agangt him
accordingly notwithstanding anything to the contrary in any other enactment.

22-(1) Where an offence under this Decree which has been committed by a body
corporate is proved to have been commited with the connivance of or to be
atributable to any neglect on the pat of a director, manager, secretary, or other
gmilar officer of the body corporae, or any person purpoting to act in any such
cgpecity, he as wdl as the body corporate, where practicable, shdl be deemed to
be guilty of that offence and shdl be liable to be procesded againgt and punished
accordingly.

(2) Where a body corporate, other than a bank, is convicted of an offence under
this Decree, the Tribund may order that the body corporate be wound up and the
body corporate shdl thereupon and without any further assurance but for thet
order, be wound up and dl its assts, after satifying dl the dams of the Recaiver
or Liquidator, shdl be forfated to the Federal Government.

23-(1) Notwithgtanding anything to the contrary in any law (induding any rule of
law), no witness shdl, in any trid under this Decree, be presume, to be unworthy
of credit by reason only that he took part in the commission of the dfence.

(2 Where a person is charged with an offence but the evidence establishes an
atempt to commit the offence he may be convicted of having atempted to
commit that offence, dthough the attempt is not sepaatdy charged, and
purnished as provided under this section.

(3) Where a person is charged with an offence under this Decree, but the evidence
establishes the commisson of another offence under this Decree, he is guilty of
the offence and liable on conviction to the same punishment as prescribed for that
offence under this Decree.

(4) Where a person ads, abets, counsds, procures or conspires with any other
person to commit any of the offences under this Decree, he is guilty of the
offence and liable on conviction to the same punishment as prescribed for tha
offence under this Decree.

24-(1) The rules of procedure to be adopted in prosecutions for offences under Prosecutions,

Offence
corporate.

by

bodies

Evidence of accomplice

€iC.

this Decree and the forms to be used in such proceedings shdl be as st out in procedures, etc.

Schedule 2 to this Decree.
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(2) Prosecutions for offences under this Decree shdl be indituted before the
Tribund in the name of the Federd Republic of Nigeria by the AttoneyGenerd
of the Federation or such officer in the Federd Minigry of Judice as he may
authorise s to do, and in addition thereto, he may-

(@ after consultation with the AttoneyGenerd of any State in the Federation,
authorised the Attoney-Generd or any officer in the Mindtry of Justice of
thet State; or

(b) if a Tribund so directs or if the Centrd Bank of Nigeria or the Nigeria
Depodt Insurance Corporation so  requests, authorise any  other  legd
practitioner in Nigeria,

to undertake any such prosecution directly or assst therein.

(3) The quegion whether any or wha authority has been given in pursuance of
subsection (2) of this esction shdl not be inquired into by any pursuance of
subsection (2) of this section shdl not be inquired into by any person other than

the Attoney-Generd of the Federation.

(4) A person accused of an offence under this Decree shdl be entitled to defend
himsdf in person or by a pason of his own choice who is a legd practitioner
resident in Nigeria

(5 Where the rules of procedure contained in schedule 2 to this Decree contain
no provisons in respect of any meatter relating to or connected with the trid of
offences under this Decree, the Tribund may agoply the provisons of the
Crimind Procedure Code or, depending on the venue, the Criminad Procedure
Act, with such modifications as the circumstances may require, in respect of
such matter to the same extent as they goply to the trid of offences generdly.

(6) Subject to section 4(2) of this Decree, prosecution for offences under this
Decree shdl be indituted within 21 days after the receipt by the Attoney-
Genard of the Federation of the file containing completed police investigation
on the complete report by the Centrd Bank of Nigeria or the Nigeria Deposit
Insurance Corporation in respect of the offence.

25. A person who commits an offence under this Decree may be arrested without
warant by a police officer or any member of the amed forces of the Federation,
as the case may be.

26. —(1) Subject to subsection (2) of this section, the Tribund shdl not grant bail
to a person charged with an offence punishable with a term imprisonment without
the option of fine under this Decree.

(2) Notwithgtanding subsection (1) of this section, the Tribund may grant ball,
for an amount equd to that involved in the offence, if the person charged with the
offence-

(@ depodgts hdf the amount in the Tribuna as security for the ball;

(b) provides surdly for the balance of the amount; and

Schedule 2

Cap. 485.
Cap. 80.

Powers of arrest.

Bail.
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() handsover his passport to the Tribund for the duration of the bail
PART IV-MISCELLANEOUS

27.-(1) The absence from Nigeria of a debtor or of a person who has commited an
offence under this Decree shdl not prevent his case being heard and determined
or hisbeing tried and convicted under this Decree.

(2 An order of the Tribund made pursuant to a hearing or trid under subsection
(1) of this section shdl, where expedient, be exeauted in the absence of the debtor
or person convicted, but the commencement of a sentence of imprisonment shal
be deffered until his return to Nigeria

28. Where a provison of this Decree is inconsstent with that of the Evidence Act
or any other enactment or law, the provisons of this Decree shdl preval and that
other provisons shdl, to the extent of itsinconsstency, be void.

29. In this Decree, unless the context otherwise requires- “application” means an
goplication mede by a Recaver or Liquidator of a faled bank fo rthe recovery of
adebt owed to the failed bank;

“bank” has the meaning assgned to it under the Banks and Other Financid
Indtitutions Decree 1991 and includes

(@ a financid inditution as defined under that Decree or under the Nigeria
Deposit Insurance Corporation Decree 1988; and

(b) adeveopment bank and any other bank established bt law.
“Court” means the Federd High Court;

“debt” means any loan, advance, credit accommodation, guarantee or any other
credit fadlity, together with the interest thereon, which remain outstanding and
unpaid againg a customer of abank in favour of the bank;

“director” includes awife, husband, father, mother, son or daughter of a director;

“employeg’” means a person who is or has been employed, or connected in any
cgpecity with the affairs of a bank or any person aragned before the Tribund
under this Decree;

“faled bank” means a bank or other fianacid inditution whose licence has been
revoked or which has been decdared cdosed, placed under receivership or
otherwise taken over by the Centrd Bank of Nigeria or the Nigeria Depost
Insurance Corporétion;

‘Liquidetor or Recever” includes a person gppointed by the Centrd Bank of
Nigeria or the Nigeria Depost Insurance Corporation under section 11(1) of this
Decrese;

“loan” includes an advance, a guarantee and any other credit fadility;

“Tribund” means the Faled Banks (Recovery of Debts) and Financid

Trid inabsentia.

Inconsstency.
Cap 112, LFN.

Interpretation.

1991 No. 25

1988 No. 22
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Mapracticesin Banks Tribund extablished under section 1 of this Decree;
“unsecured” means without security or collaterd.

(30) This Decree may be cited as the Faled Banks (Recovery of Debts) and Citation.
Financid Mapracticesin Bnaks Decree 1994.

SCHEDULES

SCHEDULE 1 Section 18

PROCEDURE FOR THE RECOVERY OF DEBTS
AT THE TRIBUNAL

1. In this schedule, unless the contest otherwise requires “Civil Procedure Rules’ Interpretations
means the Federa High Court (Civil Procedure) Rules or rules of court amending

or replacing those Rules,
“Registry” meansthe registry of the Tribund;

“Secretary” means the Secretary in charge of the Registry, or if he is absent, the
Senior Clerk present a the Regidtry;

“Tribund notice board” means a notice board a the Registry and, where notice of
hearing is being or has bean given, anotice board at the place of the hearing.

Presentation of gpplication
2-(1) Applicaion for the recovery of debts owed to a faled bank shdl be made
by the Recaver or Liquidator in Form A a st out in the Appendix to this
Schedule leaving it n person, or by the hand of the solicitor (if any) named a the
foot of the gpplication, with the Secretary, and the Secretary shdl (if so required) Form A.
give arece pt which may bein Form B in the Appendix to this Schedule. Form B.

(2) There shdl ds0 be left with the Secretary a copy of the application for each
respondent and seven other copies thereof.

(3) The Secretary shdl compare each copy of the gpplication left in accordance
with sub-paragraph (2) of this paragraph with the origind gpplication and dhdl,
upon being stidfied by such comparison that it is a true copy theredf, certify it to
be 0.

(4) The Recaiver or Liquidaior shdl, a the time of presenting the gpplication, pay
the fees for its service and publication, and for cetifying the copies and in
default of such a payment the gpplication shdl not be receved, unless the
Tribuna otherwise orders.

3-(1) The gopliction shdl contain the particulars st out therein as specified in Contents of gpplication.
section 11(2) of this Decree.

(2 There shdl be daed a the foot of the gpplication an address for service
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within 5 kilometers of a pog office in the Judicid Dividon, and the name of its
occupier, a which address documents intended for the Recelver or Liquidator
may be left. On the respondent, and the respondent cannot be found at that place,
the Tribund on beng stidied, upon an goplication supported by an dfidavit
showing what has been done, that dl reasonable efforts have been made to effect
pesond savice, may order tha sarvice of any document mentioned in sub-
paragraph (1) of this paragraph be effected in any of the ways mentioned in the
relevant provisons of the Civil Procedure Rules for effecting subgtituted service
in a cvil case and such service shdl be deemed to be equivdent to persond
sarvice.

(3) The proceedings under the gpplication shdl not be vitiated by the fact that the
responded may not have been served persondly or that any document of which
subgtituted service has been dffected pursuant to an order made under sub-
paragraph (2) of this paragrgph did not reech the respondent’s hands and in such
circumstances as aforesaid the proceedings may be heard and continued as if the
respondent had been sarved persondly with the document and shdl be vaid and
effectivefor dl purposes.

7.- (1) The debtor shall-

(@ within such time after being served or deemed to be served with the notice of
the application as may stated in the natice; or

(b)where an order has been made under sub-paragraph (2) of paragraph 6 of this
Schedule, within such other time (if any) as may be stated in that order,

enter an gppearance by filing in the Regidry a memorandum of appearance in
Form D in the Appendix to this Schedule dating that he admits the debt or that he
intends to oppose the goplication and giving the name and address of his solicitor,
if any, or gating that he acts for himsdf, as the case may be and in either case
giving an address for service within five kilometres of a pog office in the Judicid
Divison and the name of its occupier, a which documents intended for the debtor
may be |eft.

(2) If an address for service and its occupier are not Stated, the memorandum shdl
not befiled, unlessthe Tribund otherwise orders

(3) The memorandum of appearance shdl be sgned by the debtor but may be
filed by his solicitor, if any.

(4) At the time of filing the memorandum of appearance the debtor or his solicitor
dhdl leave a duplicate thereof for each other party to the gpplication and three
other duplicates thereof and pay the fees for sarvice, and in default of such
duplicate being left and such fees being a that time, the memorandum shdl not
be filed, unless the Tribund otherwise orders.

8. If the debtor does not enter an appearance as aforesaid, any document intended
for the debtor may be posted on the Tribund notice board and such pogting shdl
be sufficient notice thereof.

9. The Secretary shdl cause a duplicate of the memorandum of gppearance to be
served upon, or notice thereof to be given to, the other parties to the application.

Entry of gppearance

Form D

Default of appearance

Notice of appearance.
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10(1) The debtor shdl, within sx days of entering an agppearance, file in the
Regidry his reply specifying therein which of the facts and grounds dleged in the
goplication he admits or denies and setting out any facts and grounds on which he
reiesin oppogtion.

(2) The reply may be sgned and filed by the debtor’ ssolicitor, if any.

(3) At the time of filing the reply, the debtor or his solicitor shdl leave a duplicate
thereof and pay the fees for sarvice, and in default of such duplicates being left
and such fees beng pad a tha time the reply shdl not be filed, unless the
Tribund otherwise orders.

(4) The Secretary shdl cause a duplicate of the reply to be served on each other
party to the complaint.

11. Where the debtor admits the debt, the Tribunad shdl, on recapt of his reply,
summon him to gppear before the Tribund as specified in section 12 of this
Decree.

12. The rdevant provisons of the Civil Procedure Rules relaing to amendment of
pleading shdl goply to the amendment of an application as if for the words “any
proceeding” in those provisons there were subgtituted the words “the application

or the reply if any”

13-(1) If any paty to the gpplication wishes to have further particulars or other
directions of the Tribund, he may, a any time after the entry of appearance, but
not later than seven days after the filing of the reply, goply to the Tribund
specifying in his notice of motion the direction for which he prays and the motion
dhdl, unless the Tribund otherwise orders, be st down for hearing on the firg
avalable day.

(2 The paty 0 goplying shdl give notice of his mation to the other parties, and
where he relies on any facts which are not apparent on the face of the documents
dready filed he shdl support hismotion by affidavit.

(3) If a paty does not so goply, he shdl be taken to require no further particulars
or other directions and such paty shdl be debared from so gpplying &fter the
lgpse of the period lad down in sb-paragrgph (1) of this paragraph except with
the leave of the Tribund, which may be given in a proper case on such terms as to
cost and otherwise as the Tribuna may be deem fit.

14. Every application shdl be heard in open court.

15.-(1) Subject to the provisons of sub-paragrgph (2) of this paragreph, the time
and place of the hearing of an gpplication shdl be fixed by the Tribund and
notice of the time and place of the hearing (which may be in Form E in the
Appendix to this Schedule shdl be given by the Secretary a least 3 days before
the day fixed for the hearing.

(@ by posting or causing to be posted, the natice on the Tribuna notice board

Fling of reply.

Admisson of debt.

Amendment of gpplication

Further  particulars
direction.

Open court

Time and place of hearing.
Form E.

or
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(b) by sending a copy of the notice by regisered post or messenger to the
Receiver’sor Liquidator’ s address for service;

(©) by sending likewise a similar copy to the debtor’s address for sarvice, if any.

(2) The Tribund shdl gt in such place or places as the judge may, from time to
time, determine.

16. The poding of the notice of hearing on the Tribund notice board shdl be
deemed and taken to be good notice and such notice shdl not be vitiated by any
miscarriage of or relaing to the copy or copies of the notice sent pursuant to
paragraph 15 of this Schedule.

17. No formd adjournment of the Tribund for the hearing of an application shdl
be necessary, but the hearing is to be deemed adjourned and may be continued
from day to day until the case is concluded, and in the event of the judge of the
Tribund who begins the hearing being disabled by illness or otherwise, it may be
recommenced and concluded by another judge to be gppointed by the Head of
State, Commander-in-Chief of the Armed Forces.

18 After the hearing has begun, if the case cannot be continued on the ensuing
day or, if that day is a Sunday or a public holiday, on the day fallowing the same,
the hearing shdl not be adjourned sine die but to a definite day to be announced
before the risng of the Tribund and notice of the day to which the hearing is
adjourned shdl forthwith be posted by the Secretary on the Tribuna notice board.

19. All interlocutory questions and maiters shdl be heard and disposed of before
the Tribund, which shdl have control over the proceedings as a judge in the
ordinary proceedings of the court.

20. At the concluson of the hearing, the Tribund shdl deiver its judgement and
meake such order asit deems appropriate for the purpose of Part H of this Decree.

21. A judgement of the Tribund is subject to gpped as specified in section 5 of
this Decree.

22.-(1) The Tribund shdl have power, to enlarge or aoridge the times appointed
by this Decree or the Rules of Court mentioned in paragrgph 27 of this Schedule
or fixed by any order enlarging time, for doing any act or taking any proceeding
upon such terms (if any) asthe judtice of the case may require.

(2) Enlargement may be ordered dthough the application for the enlargement is
not made until after the expiration of the time appointed or alowed.

(3) When the time for ddivering any pleading or document or filing any affidawvit,
answer or ecument, or doing any act is or has been fixed or limited by any of the
paragraphs or rules referred to in paragraph 1 of this rule or by direction or order
of the Tribund, the cods of any gpplication to extend such time and of any order
made thereon shall be borne by the paty making the gpplication unless the
Tribuna shdl otherwise order.

(4) An goplication for enlargement or abridgement of time shdl be supported by
affidavit.

Publication, good notice,

Continuance day to day.

Adjournment.

Powers of Tribund over
proceedings.

Judgement.

Apped.

Enlargement and
Abridgement of time.
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(5 An gpplication for abridgement of time may be made ex parte, but the
Tribund may require notice thereof to be given to the other party.

(6) An gpplication for enlargement of time shdl be made by motion after notice
to the other paty but the Tribund may, for good cause shown by affidavit or
otherwise, dispose with such notice.

(7) A copy of an order made for enlargement or abridgement of time shdl be filed
or ddivered together with any document filed or ddlivered by virtue of the order.

23.-(1) Where any summons, notice or document, other than a notice or document  Service of notice.
mentioned in paragraph 5(1) of this Schedules is required to be sarved on any

person for a purposed connected with an application, the same may be served

gther y ddivering it to such person or by leaving it & his las known place of

abode wth any person there found who is a resdent thereof and gppears to be

eighteen years of age or more.

(2) After a party has given an address for service, it shdl be sufficient if in lieu of
saving him persondly with any document intended for him, such document is
served.

(@ on the person gppearing on the paper last filed on his behdf as his solicitor
wherever such person may be found or, if such person is not found a his
office, on the derk there apparently in charge or

(b) on the person named as occupier in his address for service wherever such
person may be found or if such person is not found at such address if

(i) the person there found agpparently in charge, if such address is a place of
busness or,

(i) any person other than a domestic servant there found who is a resdent
thereof and gppears to be eighteen years of age or more.

(3 A paty may change his address for sarvice by giving notice of his new
address for sarvice and as occupier to the security and to eech party, but untl
such notice is received by the Secretary, his old address for service shdl continue
to be his address for service.

(4 Where sarvice on one of the foregoing modes has proved impracticable, the
Tribund, on beng saidied, upon an application supported by an afidavit
showing what has been done, that dl reasonable effort has been made to effect
srvice, may order that service be effected in any of the ways mentioned in the
provisons of the Civil Procedure Rules rdaing to subdituted service ddl be
sufficient, or may dispense with service or notice, asthe Tribuna may think fit.

24. In the absence of express provison for the furnishing of copies of duplicates Duplicate of documents.
of documents filed or used in connection with any dep taken in the proceedings,

the paty teking such geps shdl, unless the Secretary otherwise directs, leave

with the Secretary a duplicate of every such document for esch other party and

three other duplicates.

25.-(1) Noncompliance with any of the proavisons of this Schedule, or with any Non-compliance
rule of practice for the time beng in force, shdl not render any proceeding void withrules, etc.
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unless the Tribund shdl so direct but such proceeding may be st asde dther
whally or in pat as irregular, or amended, or otherwise dedlt with in such manner
and upon such terms as the Tribund shdl thing fit to ensure substantid justice.

(2 No appliction to set adde any proceeding for irregularity shal be alowed
unless made within reasonable time, or if the paty applying has taken any fresh
sep after knowledge of the irregularity.

(3) Where an goplication is made to st asde proceedings for irregularity the
sved objectives intended to be indsted upon shdl be daed in the notice of
motion.

(4) No objection shdl be made that a certified copy hes been usad insteed of a
duplicate or a duplicate instead of a certified copy.

(5) An gpplication shal not be defeated by any objection merdly asto form.

26.-(1) The forms contained in the Appendix to these Rules may, in accordance
with any ingructions contained in the sad forms, and with such variaion as the
circumstances of the particular case may require be used for the matter to which
they gpply, and when so usad, shdl be good and sufficient in law.

(20 Where no form has been prescribed in this Schedule for a particular matter,
the forms as contained in the Civil Procedure Rules of the Court may, with such
modifications as the circumstances may require, be used for the matter.

27. Where these Rules contain no provison in respect of any metter relating to or
connected with the hearing of a case under this Decree, the provisons of the Civil
Procedure Rules of the Federd High Court shdl, with such modifications & may
be necessary to render them conveniently gpplicable, as if the gpplicant and the
respondent were respectivey the plaintiff and the defendant in a civil action.

Forms.

Applicetion of Rules of
Court.
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APPENDIX Paragraph 26
FORM A Section 11 and Paragraph 2 and 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

APPLICATION FOR THE RECOVERY OF DEBT

Between
A Bl
(Receiver/Liquidator Of ..................... )
D
(Receiver/Liquidator of..................... )
And

B Rl

(Debtor)
G Hu

(Debtor)
The application of A. B. of ...oviiiiiiiiiiien (or of A. B. of
....................... and C. D. of ............... ( as the case may be) whose names
are subscribed.

Sate here contents of your gpplication as st out in section 11(1) of the Faled
Banks (Recovery of Debts) and Financid Md practices in Banks Decree 1994--

(@ thename and addr ess of the borrower;
(b) if the borrower isabody corporate, a partnership or sole trader-
(0] the address of its principa place of business,
(i)  the names and addresses of its shareholders, directors, proprietors or
partners as the case be.
(c) theamount of loan and advance outstanding;
(d) detallsof securities pledged, if any; and
(e such other information as may be ussful to the Tribund.

AAArESS O S VICE ..ot ot e e

Applicant

Respondent(s)
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The name of my (or our) SOlIGIOr IS .....vuveveieieie e e e or
| ( or we) am (or are) acting for myself (or oursalves).)

Signed:........o, A.B
.C.D
SIGNED before methis..................... dayofi............. 19........
Secretary
FORM B Paragraph 2 and 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

RECEIPT OF APPLICATION FOR THE RECOVERY OF DEBT

Recevedonthe .................... dayof ................ 19..... a the Regidry of
the Falled Baks (Recovery of Debts) and Fnancid Mapractices in Banks
Tribund an  goplication for the recovaey of debt owed to

DATED thisS......ccoceviiiiieenn, dayof .....covvvvinnnnnnn 19........
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FORM C Paragraph 5 and 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

NOTICE OF PRESENTATION OF APPLICATION FOR THE
RECOVERY OF DEBTS

Between
A Bl
(Receiver/Liquidator of ..................... )
D
(Receiver/Liquidator of..................... )
And

B o e

(Debtor)
G H o

(Debtor)
The application of A. B. of ... (or of A. B. of
....................... and C. D. of ............... ( asthe case may be) whose names
are subscribed

TAKE NOTICE that an application, a duplication, a dupicate whereof is attached
hereto, has this day been presented in the Regisry of the Tribuna named above
and that you are to enter an gppearance to the application in the sad Regisry
within ........ days of the date when this notice was presented thereof, or within
........ days of the date when this notice was left at your address set out below, or
as the Tribund may direct by order under paragraph 6 of Schedule 1 to the Failed
Banks (Recovery of Debts) and Financid Malpractices in Banks Decree 1994
othewise proceedings upon the application may be continued and determined in
default of your appearance, and any document relaing to such proceedings and
intended for you may be posted up on the Tribund notice board, which shdl be
aufficient notice thereof.

DATEDthis.....coeviiiiie e dayof .......ooevnniiinii 19.........

Applicant

Respondent(s)
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FORM D Paragraph 7 and 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

MEMORANDUM OF APPEARANCE

Between
AL B Applicant
(Receiver/Liquidator Of ..................... )
D
(Receiver/Liquidator Of ..................... )
And

B o

(Dettor)
G Hu

(Debtor)

Respondent(s)

The application of A. B. of ..., (or of A. B. of
....................... and C. D. of ............... ( asthe case may be) whose names
are subscribed
Please enter an appearance for ..o, (Give full
name of Respondent wishing to gppear)
AdAreSSTOr SEIVICE. ...t e e e e e e
The name of my (or our) Solicitor is.............coveveee. or | (or we) am (or are) |

(or we) am (or are) acting for myself (or oursdves)

Datedthe.......ccooviviiiine dayof ..coovvviiiiniinnn 19.........
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FORM E Paragraph 15 and 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

NOTICE OF HEARING

Between
A Bl
(Receiver/Liquidator Of ..................... )
D
(Receiver/Liquidator Of ..................... )
And

B o e

(Debtor)
G Hu

(Debtor)
The application of A. B. of ... (or of A. B. of
....................... and C. D. of ............... ( asthe case may be) whose names
are subscribed
TAKE NOTICE tha the above gpplication will be heard & ............... on the
......... day of .................. 19...... and on such other subsequent days as may
be ussful.
DATED this................. dayof .......cooevviiinnnls 19............

Applicant

Respondent(s)
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FORM F  Section 12 and Paragraph 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

CERTIFICATE OF CLEARANCE

| certify that the debtor .................... (o] having pad to
the Recavel/Liquidator of .................. the outsanding loan  of
N, plus interest thereon of N............... is hereby cleared of the
debt the subject matter of the application.
Datedthis....................... dayof .......ooooiiiininii, 19.........
Jdgeof the Tribund

FORM G Section 18 and Paragraph 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSTRIBUNAL

ORDER FOR THE RELEASE OF SECURITY

It isordered that dl documents and properties namdy (list documents and
properties here) pledged as Security for the loan, the subject maiter of the
application, be released to the debtor.

And it is ordered that dl parties be a liberty to goply to the Tribund as they may
be advised.

Judge of the Tribuna
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FORM H Section 14 and Paragraph 26

FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKSDECREE 1994

IN THE FAILED BANKS (RECOVERY OF DEBTS) AND FINANCIAL
MALPRACTICESIN BANKS TRIBUNAL Applicant(s)

NOTICE OF MOTION TO WITHDRAW APPLICATION

Between
A Bl
(Recalver/Liquidator of ..................... )
D
(Receiver/Liquidator of..................... )
Respondent(s)
And

B o e

(Déelbtor)
G H

(Debtor)
Theapplicationof A.B.of ... (or of A. B. of
....................... andC.D.of ............... (asthe case may be) whose names
are subscribed

Write out the Notice of Maotion in the manner usud in cvil procesding and
conclude as follows-

The applicant proposes to goply to withdraw his applicat on the following
grounds-

(Here gate the grounds)
Sgned:.......coooiiinl, EF
........................ Solicitor
SIGNED before methis.............. day of ....... 19
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SCHEDULE 2 Section 24

PROCEDURE FOR TRIAL OF OFFENCESBEFORE THE FAILED
BANKS(RECOVERY OF DEBTS) AND FINANCIAL MALPRACTICES
IN BANKS TRIBUNAL

Commencement and Conduct of Trial of Offences
1. Thetrid of offences under this Decree shdl be by way of summary trid.

2-(1) When the Tribund is ready to commence the trid the accused shdl be
brought before it and the Tribund shdl read or cause to be reed to him the
subgtance of the complaint agang him and he shal be asked whether he is guilty
of the offence or offences charged.

(2 If the accused pleads guilty, the plea shdl be recorded and he may in the
discretion of the Tribuna be convicted of the offence.
3. If the accused pleads not guilty or makes no plea or refuses to plead or if the

Tribund enters a plea of na guilty on behdf of the accused the Tribund shdl
proceed to try the case.

4.-(1) After a plea of not guilty has been taken or no plea has been made, the
prosecutor may open the case agangt the accused, daing shortly by what
evidence he intends to prove the guilty of the accused.

(2) The prosecutor shdl then examine the witnesses for the prosecution who may
be crossexamined by the accused and may thereafter be reexamined by the
prosecutor.

5-(1) After the conduson of the presentation of evidence by the prosecutor, the
Tribund shall ask the accused

(@ whether he wishesto give evidence on his own behdf; and
(b) whether he intends to call witnesses other than witnessesto character.

(2 If the accused says that he does not intend to cdl any witnesses other then
witnesses to character, the prosecutor may sum up his case againgt the accused
and the Tribund shall then cal upon the accused to enter upon the defence.

(3) Notwithstanding the provisons of paragrphs (2) of this rule, the Tribund
may, after hearing the evidence for the prosecution, if it conddes that the
evidence agang the accused or any of severd accused is not sufficient to judify
the continuation of the trid, record a finding of not guilty in regpect of 